
Before t h e  Board of Zoning Adjustment, D. C. 

PUBLIC HEARING -- June 15, 1966 

Appeal No. 8770 John Learmont, appe l l an t  

The Zoning Administrator  of t h e  D i s t r i c t  of Columbia, a p p e l l e e  

On motion duly made, seconded and una~ imous ly  c a r r i e d ,  t h e  fol lowing 
Order was en tered  by t h e  Board a t  i t s  meeting on June 22, 1966. 

EFFECTIVE RATE OF ORDER: August 10, 1966 
ORDEReD : 

That t h e  appeal  f o r  a va r i ance  from t h e  provis ions  of Paragraph 
1302.2 t o  v a l i d a t e  a subdiv is ion  of two l o t s  i n t o  3 l o t s  c r e a t i n g  a 
r e a r  yard de f i c i ency  at  1704 - 35th  S t r e e t ,  N O W o  l o t  15, Square 
S of S 1296, be denied. 

From t h e  record  and t h e  evidence adduced a t  t h e  p u b l i c  hearing,  
t h e  Board f i n d s  t h e  fol lowing f a c t s :  

(1) Appel lan t ' s  p roper ty  i s  loca t ed  i n  an  R-3 D i s t r i c t .  The 
s u b j e c t  l o t  i s  improved wi th  a two-story detached b r i c k  and composition 
frame dwelling. 

(2) The proper ty  was o r i g i n a l l y  two l o t s  but was subdivided i n t o  
t h r e e  l o t s  J u l y  28, 1964. 

(3) Appel lant  purchased t h e  sub jec t  l o t  on February 21, 1966. 

(4) On February 24, 1966, t h e  Department of Licenses and 
Inspec t ions  forwarded a letter ( m h i b i t  No. 11) t o  t h e  then owner, 
M r .  John H. Martin,  r equ i r ing  t h a t  a r e a r  a d d i t i o n  t o  t h e  premises 
1704 - 35th  St., N.W. be razed a s  not  i n  compliance wi th  t h e  Zoning 
Regulations.  The l e t t e r  s t a t e s  t h a t  t h e  subd iv i s ion  was approved wi th  
an  understanding t h a t  t h e  r e a r  a d d i t i o n  would be razed  t o  br ing  t h e  premises 
i n t o  compliance wi th  t h e  Regulations.  

(5) The o r i g i n a l  two l o t s  were 9 and 10. Lot 9 had a 33 foo t  
f ron tage  on 35th S t r e e t  and a depth of 120 f e e t  and contained 3960 square 
f e e t  of land. Lot 10 had a 27 f o o t  f ron tage  on 35th S t r e e t  and a depth 
of 120 f e e t  and contained 3240 square f e e t  of land. 

(6) As a r e s u l t  of t h e  subdiv is ion ,  Lots  15, 16 and 17 were 
crea ted .  Lot 15, t h e  sub jec t  of t h i s  appeal ,  has  a 33 f o o t  f ron tage  on 
35th  S t r e e t  and a depth of 86.66 f e e t  and conta ins  2859.78 square f e e t  
of land. Lot 16 has  a 27 foo t  f ron tage  on 35th S t r e e t  and a depth of 
86.66 f e e t  and con ta ins  2339.82 square f e e t  of land,  Lot 17 has  a 
33.34 f o o t  f ron tage  on R S t r e e t  and a depth of 60 f e e t  and con ta ins  
2000.40 square f e e t  of land. The l o t s  were a l l  i n  one ownership a t  t h e  
t i m e  of t h e  subdivis ion.  
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(7) A s  a r e s u l t  of t h e  subdivision,  l o t  15 was l e f t  with a r e a r  
yard of only four (4) f e e t ,  

(8) Section 3304,l of t h e  Zoning Regulttions requi res  t h a t  l o t s  
i n  t h e  R-3 D i s t r i c t  be provided with 20 foot  r e a r  yares, and subsect ion 
1302.2 s t a t e s  t h a t  i n  the  cQurse of subdivision no l o t  s h a l l  be crea ted  
which i s  substandard i n  regard t o  yards, cour ts ,  l o t  a rea ,  l o t  width, 
e t c .  

(9) The record contains a memorandum from M r ,  James J. Fahey, 
Ass i s t an t  Zoning Administrator,  r e l a t i n g  t h e  f a c t s  of t h e  subdivision 
(Exhibit No. 12) . 

(10) There was opposi t ion t o  t h e  granting of t h i s  appeal r eg i s t e red  
a t  t h e  publ ic  hearing, Seven (7) persons appeared a t  t h e  publ ic  hearing 
t o  oppose t h e  appeal. The Bur le i th  Ci t izens  Association, t h e  Progressive 
Ci t izens  of Burleith, and the  Georgetown Ci t izens  Associat ion oppose 
t h i s  appeal. The record contains 5 l e t t e r s  from res iden t s  of t h e  
neighborhood opposing t h e  appeal. 

OPINION : 

W e  a r e  of t h e  opinion t h a t  appel lant  has f a i l e d  t o  prove a hardship 
within t h e  meaning of the  Zoning Regulations. The exceptional  narrowness, 
shape, topography, and o ther  extraordinary o r  exceptional  s i t u a t i o n  o r  
condit ion of t h e  var iance  s t a t u t e  have t o  do with condit ions found i n  
t h e  land i t s e l f ,  but i n  t h i s  case t h e  hardship was crea ted  by t h e  owner 
of t h e  land. We a r e  asked t o  v a l i d a t e  t h e  c rea t ion  of an i l l e g a l  l o t ,  
even though t h e  f a c t s  imply t h a t  t h e  owner was aware of t h e  i l l e g a l i t y  
of h i s  creat ion.  I n  addit ion,  t h e r e  is  evidence t h a t  t h e  owner agreed 
t o  make t h e  l o t  conform t o  t h e  Regulations by razing t h e  r e a r  addit ion.  

Further,  i t  is  our opinion t h a t  t h e  requested r e l i e f  cannot be 
granted without s u b s t a n t i a l  detriment t o  the  publ ic  good and s u b s t a n t i a l  
impairment t o  t h e  i n t e n t ,  purpose, and i n t e g r i t y  of t h e  zone p lan  a s  
embodied i n  t h e  Zoning Regulations and Map. 

It would seem t h a t  t h e r e  i s  some j u s t i f i c a t i o n  i n  t h e  current  
owner's request  f o r  r e l i e f .  However, t h e  remedy does not l i e  with 
t h e  Board of Zoning Adjustment. This appeal must be denied. 


